MSHA's counsel  argued  that  since the inspector ultimately issued
Che citations  in writing  to  a representative of  the mine operator
within   24-hours of his  observations of  the conditions and practices
which he believed constituted violations of  the cited mandatory standards,
he complied with the statutory mandate  that   they be issued with reasonable
gromptneas.       Further,   counsel argued that  the mine operator in this case
was not   ignorant or oblivious  of  the conditions which  the inspector found
during his  inspection,   nor was he  ignorant of  the fact  that  the inspector
would   return to  the mine  the next  day and issue  the citations  in writing.
Since most  the conditions  cited as violations by the inspector were
immediately abated,   counsel asserts  further that  the operator knew
precisely what  the inspector had  in mind.     In support of  this  conclusion,
counsel points  to  the fact  that  four out of  the  five citations were abated
the same day the inspector observed the conditions   (Tr.   11-12).

During the course of  the hearing,  New River's  counsel conceded
that  he was not    concerned over  the amount of  the civil penalties  initially
assessed against  the respondent  for the citations,   and that  the company's
concern  is with  the principle of  an inspector Issuing oral citations
and  then later reducing  them to writing   (Tr.   145).     He does not assert
that  the penalties  are unreasonable   (Tr.   159).     Counsel further asserted
that   the respondent  is  chiefly concerned over  the withdrawal order being
issued orally by  the  inspector,   and he contended  that  the inspector's
failure   to reduce the  underlying  citation,   as well as  the order, immediately
to writing has  led  to   the  confusion as   to precisely what was charged as
a violation and what had  to be done to accomplish abatement within a
reasonable time so  as  to preclude any unreasonable shutting down of mine
production  (Tr.   150).

New River's counsel  candidly  conceded during the course of the
hearing  that  insofar  as  citations  888861,   888862,   888863,   and 888865
are concerned,   the respondent does not  contest  the fact  that  the conditions
or practices observed by  the  inspector as  stated on the face of the citations
in question in fact existed   (Tr.   13,   158).     Counsel candidly admitted that
the  thrust of the  contests,   aside  from the argument  that  the citations
were not  reduced to writing with reasonable promptness,   focuses on the
withdrawal order and  the underlying citation which preceded it   (Tr.   13).
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With regard to  the  issue concerning the failure of  the inspector
to reduce citations  888861,   888862,   888863,   and 888865  to writing
immediately after he observed  the  conditions on October 28,   1981,   I
conclude and find  that on  the facts of  these proceedings  the inspector
did not act illegally or unreasonably.     He simply  forgot his  citation
forms   and verbally advised mine management's  representative of his  findings,
specifically advised him that  citations were in fact  issued but would be
reduced  to writing  the next  day when he returned to  the mine.     Under these
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